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MPP Obtains Summary Judgment Ruling That Multiple Instances Of Theft 

Constitute One Occurrence 
 
On June 9, 2016, Los Angeles Partner Gary Hamblet and Senior Associate John Na obtained a summary 

judgment ruling that multiple instances of theft constitute a single “occurrence” under a commercial theft 

policy.  In the matter of Patrick Patterson v. American Economy Insurance Company, Case No. 1:14-CV-

01281-EPG, 2016 WL 3213520, at *1 (E.D. Cal. June 9, 2016), the Court held that even if the loss of 

property was accomplished through multiple instances of theft over the course of multiple days, the loss 

of property was nevertheless part of one scheme to steal property and therefore, constituted one 

“occurrence” under the policy.  

 

The central issue in the case involved the interpretation of a provision applicable to Section I of the policy 

that the most the insurer will pay for “loss or damage in any one occurrence” is the applicable limit of 

insurance. The term “occurrence” as used in Section I of the policy is not defined.  Because it appeared 

that the plaintiffs had suffered a loss due to theft at their business location, the insurer paid plaintiffs the 

applicable policy limits for a single “occurrence”.  Plaintiffs alleged that the theft involved multiple 

instances of theft, each one constituting a separate occurrence entitling them to multiple payments.  

Plaintiffs even obtained a declaration from the suspect after he was arrested, attesting that he entered 

plaintiffs’ premises on more than one occasion. 

 

In granting MPP’s motion for summary judgment, the Court was persuaded by MPP’s argument that even 

if the loss of property was accomplished through multiple trips over the course of multiple days, the 

thefts were nevertheless part of a single scheme, involving the same perpetrator, and which was 

completed without interruption from the proprietor or changes in the building and property.  Thus, even 

under plaintiffs' version of events, the scheme to steal stemmed from one continuing cause and 

therefore, was one “occurrence” under the policy.  The Court further granted summary judgment for the 

insurer on plaintiffs’ cause of action for breach of the implied covenant of good faith and fair dealing, 

finding that there can be no tort liability for “bad faith” under California law if a loss is not covered and no 

benefits are due. 
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