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EPA Changes Its Methodology of Dealing with Vapor Intrusion 

 
Vapor intrusion has become a hot ticket item with the Environmental Protection Agency (EPA) over the 

last few years. The EPA uses the Hazard Ranking System (HRS) to determine what contaminated sites 

have high risk issues. This governs how contaminated property is evaluated and ranked for possible 

listing on the federal National Priorities List (NPL). As part of a flurry of last minute rule adoptions, the 

EPA recently amended the HRS to include a vapor intrusion component for ranking contaminated sites. 

The EPA insists that using this new HRS will not increase the number of sites that are added to the NPL 

each year. While likely true it will change what types of sites and contaminants that are going to added to 

the NPL.  

 

Vapor intrusion issues first came to the public's attention in the late 1980s due to concerns about radon 

and dry cleaning establishments. Over the ensuing decades there developed a growing recognition that 

vapor entering buildings through sewers, drains or foundation defects could be an important exposure 

route. In response, many states have adopted their own statutes and/or regulations regarding how to 

deal with vapor intrusion. Some of the statutes/regulations are chemical specific, most, however, are not.   

 

In 2010, the U.S. Government Accounting Office noted that the HRS might be underestimating the vapor 

intrusion risks, which led the EPA to reevaluate the HRS. After five years of public input and negotiations, 

on February 2016 the EPA formally proposed changes to the HRS and on December 7, 2016 announced 

adoption of amendments to the HRS to address vapor intrusion. 

 

The new rule adds and changes many core elements of the application of the HRS. Some of these 

changes were done by changing definitions. As an example 'soil exposure' is now 'soil exposure and 

subsurface intrusion'. So as to not let particular contamination impact overwhelm others the rules now 

require that certain vapor intrusion factors be weighed along with others. 

 

Practitioners must beware and anticipate that sites already closed may be the subject of re-openers to 

address vapor intrusion even though they have previously received regulatory approvals of closure. It is 

definitely likely that while a cleanup is ongoing, data collected may point to vapor intrusion issues to 

which the regulatory agency will react with further investigation and remediation. Given all this, it would 

be wise for the practitioner to make sure that any environmental review of a hazardous waste site should 

not ignore vapor intrusion issues.   
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