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Post-Verdict Award of Brandt Fees Should Be Included in  

Punitive-Compensatory Damages Ratio 

 

California’s Third District Court of Appeal upheld, on remand, the trial court’s remittitur of $19 million 

punitive damages award to $475,000, which included Brandt fees that were not previously considered in 

fixing the 10:1 ratio. 

 

Nickerson v. Stonebridge Life Insurance Company 

(Third District Court of Appeal, California, November 3, 2016) 

5 Cal.App.5th 1 

 

In Nickerson’s bad faith lawsuit against Stonebridge, the trial court issued a directed verdict on 

Nickerson’s breach of contract cause of action and awarded him $31,500 in unpaid policy benefits.  The 

jury returned a special verdict finding that Stonebridge had acted in bad faith, and awarded Nickerson 

$35,000 in emotional distress damages and $19 million in punitive damages. After the verdict and 

pursuant to the parties’ stipulation, the trial court awarded Nickerson $12,500 in Brandt fees (attorney 

fees he incurred to obtain policy benefits).  Stonebridge sought a new trial to reduce the punitive 

damages award, arguing it exceeded the 10:1 punitive to compensatory damage ratio normally deemed 

as the maximum that can satisfy due process.  The trial court agreed and ordered a new trial unless 

Nickerson consented to a reduced punitive damages award of $350,000.  Nickerson rejected the 

reduction and appealed the order granting a new trial.  The California Supreme Court reversed the Court 

of Appeal’s decision upholding the trial court’s order, holding that Brandt fees are considered 

compensatory damages and therefore should have been included in the amount of compensatory 

damages to be considered when determining if the punitive/compensatory damages ratio exceeded the 

constitutional maximum of 10:1.  On remand, the Court of Appeal held that: (1) Stonebridge’s culpability 

was sufficiently reprehensible to warrant punitive damages; (2) the punitive damage award in a 10:1 

ratio complied with due process; (3) the award of Brandt fees was to be included as part of the 10:1 ratio 

(the punitive damages award was modified from $350,000 to $475,000); and (4) the Court could not 

consider the award of insurance policy benefits as compensatory damages when calculating the 10:1 

ratio.   

 

To view the opinion, click HERE. 
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