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Ninth Circuit Holds That Tribal Water Rights Include Groundwater 

 

For over a hundred years, the U.S. Supreme Court has made clear that when the United States withdraws 

its land from the public domain and reserves it for a federal purpose, the government, by implication, 

reserves appurtenant water then unappropriated to the extent needed to accomplish the purpose of the 

reservation.  Winters v. United States, 207 U.S. 564 (1908).  In what has become known as the Winters 

doctrine, federal reserved water rights are directly applicable to Indian reservations and other federal 

enclaves, encompassing water rights in navigable and non-navigable streams.  Despite the longstanding 

recognition that Indian reservations, as well as other reserved lands, require access to water, the Winters 

doctrine only applies in certain situations:  it only reserves water to the extent necessary to accomplish 

the purpose of the reservation, and it only reserves water if it is appurtenant to the withdrawn land.  

Further, there is no controlling, federal appellate authority holding that the Winters doctrine applies to 

groundwater. 

 

The Agua Caliente Band of Cahuilla Indians (Tribe) has lived in the Coachella Valley since before 

California became a state in 1850.  The bulk of the Agua Caliente Reservation (Reservation) was formally 

established by two Presidential Executive Orders in 1876 and 1877.  Surface water in the Coachella Valley 

is virtually nonexistent for the majority of the year.  Therefore, almost all of the water consumed in the 

region comes from the aquifer underlying the valley— the Coachella Valley Groundwater Basin.  The Tribe 

does not currently pump groundwater on the Reservation.  Rather, it purchases groundwater from the 

Coachella Valley Water District (District) and the Desert Water Agency (Agency).  Due to the scarcity of 

surface water, groundwater supplied by the District and the Agency is the main source of water for all 

types of consumption on the Reservation throughout the year.  Given an ever-growing concern over 

diminishing groundwater resources, the Tribe filed an action for declaratory relief against the District and 

the Agency in 2013.  The Tribe’s complaint requested a declaration that it had a federally reserved right 

and an aboriginal right to the groundwater underlying the Reservation. 

 

In Agua Caliente Band of Cahuilla Indians v. Coachella Valley Water District (Case No. 15-55896, March 

7, 2017) the U.S. Court of Appeals for the Ninth Circuit reviewed the district court’s grant of summary 

judgment in favor in the Tribe.  The court stated that the appeal was “best analyzed in three steps:  

whether the United States intended to reserve water when it created the Tribe’s Reservation; whether the 

reserved rights doctrine encompasses groundwater; and, finally, whether the Tribe’s correlative right 

under state law or the historic lack of drilling for groundwater on the Reservation, or the water the Tribe 

receives [from surface supplies] impacts our answers to these questions”. 
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The water agencies argued that application of the Winters doctrine required the court when deciding if a 

reserved right existed at all to determine whether water was necessary to fulfill the primary purpose of 

the Reservation.  If not, they argued, then the court must conclude that Congress did not intend any 

water to be impliedly reserved under a federal water right.  The court found that the general purpose, to 

provide a home for the Tribe, is a broad one and must be liberally construed.  “[T]he primary purpose 

underlying the establishment of the Reservation was to create a home for the Tribe, and water was 

necessarily implicated in that purpose.  Thus, we hold that the United States implicitly reserved a right to 

water when it created the Reservation ... And while we are unable to find controlling federal appellate 

authority explicitly holding that the Winters doctrine applies to groundwater, we now expressly hold that 

it does.”  Further, the court held that the federal reserved water rights preempt conflicting state law and 

were an exception to Congress’s explicit deference to state water law in other areas. 

 

The Court concluded its opinion with the following:  “The Winters doctrine was developed in part to 

provide sustainable land for Indian tribes whose reservations were established in the arid parts of the 

country.  And in many cases, those reservations lacked access to, or were unable to effectively capture, a 

regular supply of surface water.  Given these realities, we can discern no reason to cabin the Winters 

doctrine to appurtenant surface water.  As such, we hold that the Winters doctrine encompasses both 

surface water and groundwater appurtenant to reserved land.” 
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