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Motion to Set Aside Default in Declaratory Relief Action Denied Where 

Insured’s Culpable Conduct Led to Default 

 

The District Court for the Eastern District of California held that the insured’s claim that it was too busy to 

respond to the complaint for declaratory relief due to the complex nature of the underlying litigation is 

not excusable neglect and will not serve as a basis to set aside a default. 

 

Mt. Hawley Insurance Company v. Crane Development Corporation 

(United States District Court, Eastern District of California, March 9, 2017) 

2017 WL 928716 

 

Mt. Hawley issued three CGL policies and corresponding excess policies to Crane Development 

Corporation (“Crane”). Crane was sued for defective construction of a hotel and tendered its defense. Mt. 

Hawley denied coverage and filed this action seeking a declaratory judgment that it had no duty to 

defend. Mt. Hawley properly served Crane with the summons and complaint, Crane failed to file an 

answer, and a default was entered against Crane. Mt. Hawley moved for default judgment after which 

Crane appeared and moved to set aside the default. The court concluded that it could deny Crane’s 

motion if any of the three factors derived from the “good cause” standard of FRCP 55(c) exist: (1) 

whether the defendant’s culpable conduct led to the default; (2) whether the defendant has a meritorious 

defense; and (3) whether reopening the default judgment would prejudice the plaintiff. Here, Crane 

claimed it was too busy to respond to the complaint due to the overwhelmingly complicated nature of the 

underlying litigation. The court concluded there was no excusable neglect nor was the “too busy to 

respond” explanation supported by the record. The court indicated that Crane’s culpable conduct led to 

the default and, further, it lacked a meritorious defense. Accordingly, the court denied Crane’s motion 

and granted Mt. Hawley’s motion for default judgment. Notably, the court found that the complaint’s 

allegations, as well as the policies appended to it, established that Mt. Hawley had no obligation to defend 

or indemnify Crane in the underlying action. 

 

 

To view the opinion, click HERE. 
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