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Conspicuous and Clear Used Tire Exclusion was Enforceable 

 

The District Court for the Eastern District of California held that a Used Tire Exclusion set forth on a 

separate page of the policy, and which was titled in all caps and bold font, and plainly stated there was 

no coverage for used tires sold by the insured, was conspicuous and clear. 

 

Praetorian Insurance Co. v. A R Business Group, Inc. 

(United States District Court, Eastern District of California, January 17, 2017) 

Case No. 2:13-CV-02639-MCE-EFB 

2017 WL 202452 

 

Two civil suits were filed against the insured, A.R. Business Group, arising from a serious rollover 

accident that resulted in the death of two passengers and non-fatal injuries to the driver and a third 

passenger that occurred days after A.R. Business sold and installed four used tires on the driver’s vehicle.  

Praetorian defended A.R. Business under reservation of rights and subsequently brought a declaratory 

relief action seeking a determination that it had no duty to defend because any damages potentially 

attributable to the insured in the underlying suits were excluded by a Used Tire Exclusion. The Used Tire 

Exclusion precluded coverage for bodily injury and property damage arising out of “a defect in, or failure 

of, one or more tires which were not new when sold or installed by the ‘insured’...” A.R. Business argued 

that the exclusion should not apply because no actual notice of it was received, although the actual facts 

were that A.R. Business was simply unaware that it was in the policy. The district court concluded that 

actual notice in that sense was not required. Rather, exclusions are analyzed as to whether they are 

sufficiently conspicuous and sufficiently clear. Here, the court determined that the exclusion was both 

conspicuous and clear because: (1) it was set forth in a separate page of the policy; (2) the title was in 

all caps and bold font; and (3) it clearly and plainly stated that the policy provides no coverage for any 

used tire sold by the insured. Further, it was undisputed that the insured both received and signed the 

policy. The court thus held that the exclusion precluded coverage for the underlying suits and Praetorian 

had no duty to defend. 

 

 

To view the opinion, click HERE. 
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